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IN THE COURT OF JUDICIAL MAGISTRATE 1st CLASS, 

UDALGURI, ASSAM 

 

G.R. Case No. 150/19 (PRC No. 466/19) 

u/s 498 (A) of IPC 

 

                         State of Assam 

                        -Vs- 

     Sri Sanjoy Munda       .….. Accused person. 

 

              Present:-    Smt. Priyanka Purkayastha, A. J. S. 

Judicial Magistrate 1st Class, Udalguri 

 

Advocates appeared: 

For the State  : Sri Abhoy Poudel 

For the Defence : Sri Debasish Phukan 

 

Dates of Evidence         : 07.08.2019, 27.08.2019, 06.09.2019,     

23.09.2019 

Date of Argument : 08.04.2021 

Date of Judgment : 08.04.2021 

 

 

J  U  D  G  M  E  N  T 

 

Initiation of Proceeding: 

 

1.           This case was initiated on the filing of a written FIR on 

16.02.2019 by the informant, Sri Bimal Singha against          

Sri Sanjoy Munda, the accused person in this case.  

 

Prosecution Story: 

2.           The prosecution story as per the FIR in brief is that the 

marriage between the informant’s daughter Smt. Dipanjali 
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Singha got solemnized with the accused person Sri Sanjoy 

Munda about 5 months before the incident. After the marriage, 

the daughter of the informant started living with the accused 

person at her matrimonial house. But the accused person 

started to torture the victim physically and sent the victim to her 

paternal home by demanding a motorcycle as dowry. When the 

informant could not fulfill the demand of the accused person, 

the accused person assaulted the victim. On 15.02.2019 at 

about 06.00 PM, when the informant got the information that 

his daughter was not at her matrimonial house, he searched the 

victim everywhere but was not able to find her. Hence, this 

case. 

 

3.           On receipt of the aforesaid FIR, the Officer-in-Charge of 

Panery Police Station registered a case vide Panery PS case no. 

17/2019, u/s 498 (A) of IPC.  

 

4.          After completion of the investigation, the Investigating 

Officer submitted charge-sheet u/s 498-A of IPC against the 

accused person Sri Sanjoy Munda.   

 

Procedure followed:  

 

5.           On receipt of the charge-sheet, the cognizance of the said 

offences were taken u/s 190(1)(b) of CrPC. After furnishing the 

copies of the relevant documents u/s 207 of Cr.PC to the accused 

person, a formal charge was framed u/s 498-A of IPC against the 

accused person which was on being read over and explained to the 

accused person, he pleaded not guilty and claimed to be tried. 

Hence, this trial. 

 

6.           In due course of trial, the prosecution examined eight (8) 

nos. of witnesses. The statement of the accused person u/s 313 of 
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Cr.PC was recorded in a separate sheet and the defence declined to 

adduce any evidence. Heard arguments from both the sides. 

 

7.            The learned defence counsel argued that the evidences did 

not attract the offence u/s 498-A of IPC and the dispute was of 

personal nature. He placed his reliance upon the judgment passed 

by the Hon’ble Gauhati High Court in Smt. Saraswati 

Sutradhar and 3 others vs. State of Tripura, 1999 CriLJ 117. 

The learned prosecution, on the other hand, submitted that from 

the statements of the witnesses, the offence u/s 498-A of IPC is 

established against the accused person. 

 

8. Point for determination: 

 

I. Whether the accused person on 15.02.2019 at about 

06.00 PM, being the husband of the victim subjected her to 

cruelty both physically and mentally by demanding dowry and 

drove her out from her matrimonial house and thereby 

committed the offence punishable u/S 498(A) of IPC? 

 

 

Decision and reasons for the decision thereon: 

 

9.           Let me now evaluate the evidences adduced by the 

witnesses in the present case.  

 

10.           PW1, Sri Bimal Singha, the informant of this case 

stated that the accused person is his son-in-law. His daughter 

got married with the accused person on 22.06.2018. After 

marriage, quarrel took place between his daughter and the 

accused person and on being tortured, the victim went to her 

paternal house frequently. The accused person assaulted his 

daughter by demanding a motorcycle. PW1 stated that once 
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even before lodging this case, the accused person assaulted his 

daughter for which she went to the house of his other daughter 

in Mangaldoi. The accused person came to his house searching 

for his daughter and when PW1 was unable to find the 

whereabouts of his daughter, he lodged the FIR before the 

police station. After that, on being able to find his daughter, the 

informant informed the police and handed over his daughter to 

the police. He identified the FIR as Ext. 1 and Ext. 1(1) as his 

signature.       

 

11.           During the cross-examination, PW1 stated that at the 

time of the marriage, his daughter appeared in HSLC 

examination and the accused person was studying in Higher 

Secondary. He denied the fact that at the time of the marriage, 

the age of the accused person was less than 21 years. After the 

marriage, PW1 went to the house of the accused person 

frequently. He did not state before the police or in the FIR that 

the accused person assaulted his daughter in a drunken state 

and the accused person took his daughter back again. PW1 

stated that the house of Jumoni and Bikash were situated 

near the house of the accused person. The FIR was written in 

the police station. He denied the fact that the accused person 

did not assault his daughter and did not demand any 

motorcycle. He denied the fact that his daughter returned back 

to his house without any reason. He further stated that he could 

not remember the date when the accused person assaulted his 

daughter.   

 

12.           PW2, Smt. Dipanjali Singha, the victim of this case, 

stated that the informant is her father and the accused person is 

her husband. Her marriage got solemnized with the accused 

person on 22.06.2018. After her marriage, the accused person 

often assaulted PW2 in a drunken condition and never listened 

to her. The reason for their dispute was that the accused person 



5 

                                                GR Case No. 150/19 

had maintained relationship with other girls. On being assaulted, 

she got injured and underwent treatment. During the 

investigation, the police brought her to the Court and recorded 

her statement. She identified the statement as Ext. 2 and            

Ext. 2(1) and 2(2) as her signatures. 

 

13.            During the cross-examination, PW2 stated that the 

house of Deba Munda is situated near the house of the 

accused person but she did not know the names of the other 

neighbours. She could not remember the date when the 

accused person assaulted her. She denied the fact that she did 

not state in the statement before the police about the fact that 

the accused person assaulted her and kept her outside the 

house till 01.00AM. She denied the fact that she does not 

acknowledge the accused person as husband and the accused 

person did not assault her and she lodged a false case against 

the accused person.        

 

14.            PW3, Smt. Arti Singha, stated that the informant is 

her husband and the accused person is his son-in-law. About 9 

months ago, her daughter got married with the accused person. 

After marriage, quarrel took place between his daughter and the 

accused person. As the accused person tortured her daughter, 

she returned to her paternal house many times. The accused 

person assaulted her daughter by demanding a motorcycle. 

When her daughter could not bear the torture upon her, she ran 

away from the house of the accused person. After that, her 

husband (PW1) lodged this case. 

 

15.           During the cross-examination, PW3 stated that she went 

to the house of the accused person three times. She did not 

state in her statement before the police that the accused person 

assaulted her daughter. She could not remember the date when 
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the accused person assaulted her daughter. She denied the fact 

that that the accused person did not assault her daughter or 

demanded any motorcycle. She denied the fact that she 

deposed falsely for the sake of her daughter.   

 

16.           PW4, Sri Biswa Nath Singha has stated that the 

informant is his father and Dipanjali is his sister. He knew the 

accused person. His sister got married with the accused person 

about 1 year ago. After 6 months of her marriage, the accused 

person demanded a motorcycle as dowry and his sister informed 

his father about the demand of the accused person. As the 

financial condition of his father was not good, he could not fulfill 

the demand of the accused person for which the accused 

person started to torture his sister physically. His sister could 

not bear the torture and took shelter in the house of his other 

sister. PW4 further stated that the victim is at the house of his 

other sister presently and the accused person did not enquire 

about her. He came to know about the demands of the accused 

person from his father and his sister. 

 

17.           During the cross-examination, PW4 stated that the 

house of Adman Tirki is situated between the house of his 

father and the accused person. He went to his sister’s house 

only once. He could not say clearly on which date the accused 

person demanded motorcycle. He could not remember that 

whether he deposed in his statement before the police that the 

accused person demanded motorcycle and his sister on being 

unable to bear the torture left for the house of his other sister in 

Mangaldoi. He only heard that the accused person demanded a 

motorcycle. He further stated that the accused person did not 

make any demand before him. He denied the fact that the 

accused person did not demand any motorcycle from his sister 

and his sister could not get along with the family of the accused 

person and left the house of the accused person on her own.     
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18.           PW5, Smt. Minoti Singha stated that she knew the 

informant, his daughter Smt. Dipanjali Singha and the 

accused person. The marriage between Dipanajli and the 

accused person got solemnized about 6 months ago. But the 

accused person tortured the victim physically by demanding a 

motorcycle for which the victim left for her elder sister’s house 

and presently the victim is living in the house of her elder sister.  

 

19.          During the cross-examination, PW5 stated that the house 

of Kamin Kujur is situated between the house of Dipanjali 

and her house. The distance between the accused person’s 

house and her house is about 3 KM. After the marriage, she 

went to the house of the accused person once. She could not 

remember when the accused person assaulted Dipanjali. PW5 

stated that she did not depose in her statement before the 

police that the accused person tortured Dipanjali, PW2 

physically. She did not see the incident. 

 

20.           PW6, Sri Padum Bahadur Rai, stated that he knew 

the informant, his daughter Dipanjali Singha and the accused 

person. The marriage between Dipanjali and the accused 

person was solemnized about 5-6 months ago. Some day ago, 

the accused person came to PW6 and informed him that his 

wife was missing from his house since 3 days. He advised the 

accused person to lodge a FIR in the police station. When the 

accused person went to the police station for lodging the FIR, 

the police arrested the accused person on the basis of the FIR 

lodged by his father-in-law. PW6 further stated that as a VDP 

secretary, he went to the police station where he came to know 

from Dipanjali Singha that the accused person assaulted her. 

But he did not know the reason. 
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21.           During the cross-examination, PW6 stated that he did 

not state in his statement before the police that he came to 

know from Dipanjali Singha that the accused person 

assaulted her. He had no personal knowledge about the 

incident. 

 

22.           PW7, Sri Ranjit Majhi stated that he knew the 

informant, his daughter Dipanjali Singha and the accused 

person. He knew the accused person and Dipanjali as husband 

and wife. He did not know what happened between the accused 

person and Dipanjali. His cross-examination was declined by 

the defense. 

 

23.           PW8, ASI Anil Basumatary, the investigating Officer 

stated that on 16.02.20219, he was posted as Attached Officer 

at Panery PS. On receipt of the FIR from the informant Sri 

Bimal Singha, the concerned O/C registered a case and 

entrusted PW8 to conduct the investigation. PW8 initiated the 

investigation and went to the place of occurrence, recorded the 

statements of the informant, the victim and other witnesses and 

prepared the sketch map. The accused person himself appeared 

in the police station and after inquiry, he was allowed to go. 

After completion of investigation, PW8 laid charge-sheet              

u/s 498-A of IPC against the accused person. He identified the 

sketch-map as Exhibit-3 and the charge-sheet as              

Exhibit-4 and Exhibit-3(1) and Exhibit-4(1) as his 

signatures respectively. 

 

24.           During the cross-examination, PW8 stated that PW2 

Dipanjali did not state in her statement before him that the 

accused person driven her out by assaulting in the night. 
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25.           For the offence to come under the ambit of Section 

498-A, the prosecution needs to establish the following: 

 

a. The accused person is the husband of the woman in 

question. 

b. The woman was subjected to cruelty by her husband. 

c. Such cruelty was perpetrated on the woman --- 

 By any willful conduct as of such nature as is likely to 

drive her to commit suicide or to cause grave injury 

to her life, limb or health, whether mental and 

physical, or 

 By way of harassment of such woman with a view to 

coercing her to meet any unlawful demand of 

property or valuable security or on account of failure 

by her.  

 

26.           In the instant case, there is an allegation of demand 

of motor-cycle as dowry. Let me appreciate the evidences 

and see whether the prosecution successfully established the 

above ingredients. Firstly, there is no dispute regarding the 

relationship of husband and wife between the accused and 

PW2.  

 

27.            Coming to the other ingredients, PW1 stated that the 

accused person assaulted his daughter by demanding a 

motorcycle. The said statement was corroborated by PW3, 

PW4 and PW5. Interestingly, PW2, the victim did not 

support the version stated by PW1, PW3, PW4 and PW5 in 

her evidence rather PW2 depicted a different version that the 

accused assaulted her in a drunken state and he maintained 

relationship with other girls. No substantive piece of evidence 

was produced to prove the fact of any such demand made by 
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the accused person by the prosecution. PW4 stated that he 

heard the matter of demand of motor-cycle from PW1 and 

PW2. He further qualified his statement by stating that no such 

demand was made before him. No witnesses could remember 

any such dates as when the demand of motorcycle was made 

by the accused person.  

 

28.            PW1, PW2, PW3 and PW5 could not remember the 

date/s or any such instance when the accused person assaulted 

PW2. PW5 did not see any incidence of physical torture upon 

PW2. PW6 being hearsay had no personal knowledge about 

the matter. So, the fact of demand of dowry is not fully 

established by the prosecution to attract the guilt of the accused 

person. It remained as a mere allegation and no medical 

evidence is exhibited to prove any physical torture imposed 

upon the victim, PW2 by the accused person.  

 

29.            I have gone through the ruling cited by the defence side 

passed by the Hon’ble Gauhati High Court in Smt. 

Saraswati Sutradhar and 3 others vs. State of Tripura, 

1999 CriLJ 117 wherein it was held that – in matrimonial 

cases, where it may appear that there may be chance of saving 

the marriage, to make every endeavour to bring about a 

reconciliation. Though from the evidences adduced in the case, 

it may materialize that PW2 left her matrimonial house and 

there happened a dispute between the accused person and 

PW2, the reasons behind the dispute could not be proved 

conclusively to attract the offence u/s 498-A of IPC against the 

accused person.  

 

30.            In Sarla Prabhakar Waghmare v State 1990 Cr LJ 

407, it was held that “unless it is conclusively established that 

the beating and harassment was with a view to force her to 

commit suicide or to fulfill any illegal demands of the husband 
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and in-laws, the provision of Section 498-A of I.P.C would not 

be attracted to make out a case of cruelty”. In this case, neither 

the fact of any physical torture is established nor any illegal 

demand made by the accused person is proved. Thus, the Court 

is of the opinion that the prosecution is unable to establish the 

required ingredients of the offence under Section 498-A of 

I.P.C. Hence, the point for determination is decided in negative. 

   

ORDER      

 

31.           In view of the above reasons, it is found that the 

prosecution is unable to prove the case beyond all reasonable 

doubts. Hence, the accused person Sri Sanjay Munda is held 

not guilty under section 498-A of IPC and he is acquitted. The 

accused person is set at liberty forthwith. The bail bond shall 

stand extended as provided u/s 437-A of CrPC for 6 months. 

The custody of the seized materials, if any, is hereby made 

absolute. 

 

32.           The judgment is delivered in the open Court in presence 

of the accused person and the learned counsels. 

     

Given under my hand and the seal of this court on this 8 th 

day of April, 2021. 

              

 

     (P. Purkayastha) 

JMFC, Udalguri 

 

Dictated and corrected by me,   

 

 

      (P. Purkayastha) 

       JMFC, Udalguri                   
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A P P E N D I X 

 

A. Prosecution witnesses: PW1  Sri Bimal Singha (informant) 

PW2  Smt. Dipanjali Singha 

PW3  Smt. Arti Singha 

PW4  Sri Biswa Nath Singha  

PW5  Sri Minoti Singha  

PW6  Sri Padum Bahadur Rai 

PW7  Sri Ranjit Majhi 

PW8  ASI Anil Basumatary 

     

B. Court witness  :     Nil. 

 

C. Defence Witness :  Nil. 

 

D. Documents exhibited : Ext. 1- FIR 

     Ext. 2- Statement of the victim 

     Ext. 3- Sketch-map 

     Ext. 4- Charge-sheet 

       

           

     

 

 

 

                                                                         

(P. Purkayastha) 

JMFC, Udalguri 

 

 

 

 

 


